
does to be able to take and violate the Mr. RIEOLE. Madam President, let today, especially in terms of seniors-
Budget Act in that fashion and at the me say to the Senator that, as a Mem- - was .not the President's proposal but
same time violate common sense. ber of the Finance Committee, which I the Danforth-Boren proposal.

Let me yield. am,- that issue is at the top of my list.
Mr. LOIT. I thank the distinguished It is a complex issue because it is tied

Senator for yielding to -me, Madam together. with a lot of other things. I THEPRESIDENT'S PROPOSAL
President, for a brief comment and a am troubled about it as well. There is Mr. MURKOWSKI. Madam President,
question. another wrinkle, and that is that at I think it is important to reflect on the

I certainly agree with the Senator any level of taxation, even if that level discussion that has.been taking place
from Michigan that limiting COLA's of is to- be shifted, what happens to the on the floor because It represents a se-
Social Security recipients who make amount of money that is supposed to quence; a pattern. To examine that
over $600 a month is the wrong ap- be saved? Is that going to slosh on over pattern, I think we have to go back to

,proach for dealing with the budget into the rest of the budget to be spent . the administration's first proposal be-
problems we are now confronting. on other things, or is it to be credited fore this body, so-called stimulus pack-
These are people with very limited re- back to the Social Security System, age. It appealed to emotion. We were

~~~~sources. ~which it.should be; if you are going to called upon to "make a sacrifice" as
The Senator from Michigan is ·abso- have a scheme like that, it ought to be Americans. Our President asked us' to

lutely right. Social Security is ..not credited back over to the system, so "invest in America"' and, clearly, that
causing the deficit.'It-is a.trust fund. that the resources are. not leaking is a call that should not be taken light-
Social Security recipients should not away. of a double

So -you avreally, ind f dube But as a'conequenoe .of the extended
be aS o p op ys the -p.opos, "that hs Jeopardyinvolved there. So I say to the debate in this'body, the American peoe
been put forward bhey theSnator from Senat3or that he and I share a concern pe began ,to understand. what that
Oklahoma -_and the S _enator frm in that area. As a matter of fact, as we' "sacrfice" and "investment".meantItOklahoma and the Senator.from Min .. . .for- . tha reason- p y. -speak, I am working on the problem, was synonymous with inreasing debt.-court.,~ ~ ~ ~ ~ ~ ~ ~ ~~~~n for .thats resnonny -l Al oimarnl.. r,,

· ~~~sounri, ior ·that r 'Mr. LOTT. 532'billion Is not an insig- because -the .President's' roposal- .-for. think they shoald be commeanded for--.*their effort.' Thre are , lotof thin . .s nificaut amount of money,. . paying for.,the stimulus plan was dim-
their ef drts....There..A a lot Of th.'i Mr. RIEGLE. Over 5 years that . is ply to add -to the ji-eady rxisting defL-they ae tryng todo tht I agree wiU~h '~rght. cit anticipated -to be 'somewere over· they are trying to do tha% !a~,ree w ith . ih-- 1 support'their efforti-io takeairnti'!au t -.ben imewhmoe--I support 'ther efforts to taketh ot - Mr. 'LOTr. We should not have that-' $300 billion. Hil proposed was no if- '
some :of the proposed tta..es,.inclu . dingt 'tax increase -at all, I hope the Senator ferent than working a bum'check on a

'the Btu tax. But, I still think' thei y w ."work very hard in the Finance checking account- and hopings that
have too m-ny taxes in their proposal. Committee to knock that out. If he is somehow,- somebody else will -cover
·I do think We need to g.et some control not'successful, I assure him that some- your bad.check. -- .
oh entitlements and I' support their ef- ·d'bd_- will try; if not somebody else, I That. is, what the' American .people
forts toward thiat. goal. When .I say 'will offer an amendment to knock that were asked. to do with that stimulus
'that. I do not include Social Security. totally out when it gets before the Son- plan.-to' make'. an :expendituire of 516

:Social Security has a separate trust ate';'nmd I will be looking for the Sen- 'billion. without having any 'way to pey
fund. "It was paid into:' Recliients :tor's help when we make Viat effort, for it, except by'. adding,to .the .debt.
worked most all 9f their llfe;some are. ".Mr.'RIEF LE. I may want to talk to And the American, people have-under-
disabled. and 'many' are':depending on'. 'the: Senator about what the'offset Win stood ithat,; anid tjhey .haver.ieponded

"this to be able to have4 iinimal susete- be;'When'we .knock'th*s0 thinga out, aodglyby sayg Cut spnding. -
nance.. ' ' ..... we have to pay for them, and I will be - .Yet, we have. our President coming

So I certainly agree 'with the Senator interested to see what the offsets will along With this c'urrent; aeage, the.
on his position. I will isupport him on , be. We'cau put otr head together. . budget message; which suggests tha't
point of order on this'Item If he makes I yield the floor. 'he Ison a deficit .uttfgptogrm. But,-
It when this matter comes befor;e-us. Mr. MURaOWSKL Madam Presiadent., in eality. hisproposal: never brings the

I .*ould like to ask the -Senator friom I think it is interesting to note-. :yearly deficlt' below'.200 billion. IfyoU
Michigan-and solicit,'hs suiport in -. hMr. WALLOP. Will the Senator-yeld extaen that proposal over 5 years what
joining me-to also knock out a piovi- for half[a second? he hia done'is incieased the AccUmu-
sion that is in the Cliptnn package. It " Mr. 'MURKOWSKL 'I' yield, without lated debt of.this.Counry from.$4.4 to
was also in the budget resolution and it losing. mny right to the'floor.. $5.' trlliOn. 8o in 5 years, by the time'
would do essentially the same thing'as M' Mr. WALLOP. 'Madam Preaident,I'. we have icomplished his panwe will
the COLA reduction. 'It 'would -attack ;want to say this, before both Senators 'have increased our cumated 'debt
the seniors by increasing taxes on re- who .hlave' just addressed the Senate by SI trillio .-.
tirees.down to $52,000 for.an( individual,' leave the fioor: CO has done an estX .'That'is where we ae. Mke nonis-k
532,000 for a, couple. This provision' mate, and they 8sy that any Social Se' take about It. :Thatis the true reality,
would raise the marginal'-'tax rate on Curity recipient who worked hisw.hole -'if you look at his budget.and project
their benefits by 70%. It will increase life. receives about $660. The cost of the where theedebt'is at the end of 5 years;
the taxable 'portion of their' benefits COLA':Is 512, 13 'a year, or I per .itg goes'firom'$4.4 to $4 trillion One-.
from 50% to 85%. An individual earning ionth. The Btu tax'will cost that same seventh of our -current budget is inter-
$25,000 is not a wealthy' individual. 'citizen '17 a month. I wanted toiaek, est'on t!e debt: Thereis .not one sig-
Somebody came up With· harebrained what ends up being fair? nificant effort to cut real spending, ex-
idea-let us' raise taxes onsenior citi- According .to the' administration's cept by cutting defense . and laying off
zees, Social Security recipients. But, own figures, if you make $800 d month, soldiers.'
under this proposal, 'this money 'would it will cost-l4 extra a month. CBO and These a 're', the haurd, cold facts.
not go to the trust fund." l

'. . the Joint T'ax Commission said that a Madam ~r'President. The next issue, that
No. That money would be moved over inumber of Social Security recipients-. has been discussed here on the floor

into 'the general account' to .pay for the:largest number.of recipient·:-will this ,morning,'is the Issue before the
what I do not know-maybe some good have to 'pay signiflcantly more in the House, -.budget reconciliation legisla-
things to help pay for MedIoaj:. But, it Btu tax than any of the. proposes that tion, and, more particularly, the pro-
would be the.first timethat we allowed are out there now. And the Joint Tax posed 512 bition Btutax..
taxes to be'increasod, .the trust fund to Commission, looking at the fgue ·-'Lhat tax is a charade, Madam Presi-.
il effect be attacked, and.then_-sed the said that, by far, the most progressive dent..The tax will not generate 57 bil-
money to pay for other programs. solution on the table today-I do not lion in:new revenues ven ifIt passes.

-I hope the Senator from Michlgan agree with.all of the: provisions of the Do you khow -why?. Because deals have
will Join me in opposing that'blatantly Danforth-Boren proposal,.but the most beenemade .at-the White, -Huse, and
unfair roposal'·lso: . . ' '. ".p .ve '_ propoeitidn. on _the table 'deals have. been made at the' Treasury
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Department, reducing or eliminating CIVIL RIGHTI
certain industries that ordinarily Mr. MURKOWSK. Briefly. Madam
would be-taxed If you are in the gas President, I would like to refer to an-
business, and if you are InjeCting gas to other item. Earlier today the junior
recover oil, you probably got an exemp- Senator from Washington introduced,
tion. Exemptions have been granted in with four other Members of this body,
the petrochemical Industries legislation to repeal the provision that

So we have seen a series of efforts I worked very hard to Include in the
made by well-meaning special interest Civil Rights Act of 1991 that passed on
groups to get excluded from the appll- November 5, 1991. it passed this body by
cation of the Btu tax. Clearly, the a vote of 73 to 22.
stimulus plan and the Btu tax were not I must say I have the deepest respect
too well thought out. for the junior Senator from Washing-

Rather curiously. if one looks at the- ton, but the Irguments used in the
Btu tax he finds that there was pro- opening statement, clearly appeal to
posal, initially. thati28 cents per mll- emotion rather than fact. The sugges-
lion Btu woul4 be -applicable on the tion by the Senator from Washington
production of oil ga oo6,, 'hydro. and that thousands of people are being de-
nuclear. That sounds equitable. But- nied-their civil rights 1 not accurate,
then they found -they - needed some and the reality is that the et post facto
more revenue, so -they put -a surtax of -amendment which I offered and as I in-
34 oents on oil Basiocrlly, thait-is mo- dicated, passed this body. 73 go 22. pro-
ing oil into the ctgoryofsn x. If fVdes' fair protection against frivolous
you are in the Nothweaty orfn-Nhei .I retroactive litigation without weaken-
youen iny t o :feedob wck that Uo ing the rlghts of any workers tq initi-
od In myo stueed ofheakaad wheure.yc ate lawsuits based on the- 1991. Civil
calternativen iyou nee en 0ur. Rights Act. No .workers of any racealternative Is toburm oil or ohpp wood. have been exempted from the 1p91 Civil

you are penalied. at was the nitil Act.Wphaopej4' lt do to 1ntern a Riaghts Act, and oertanly m any Sen-
ators working on civil rights legisla-

Then they got some onedbaok tht tion, including, I am pleased to, say,
suggetard that the plan. put too ,uch_ the senior Senator from Ma achu-
ofaurden on' people w!o-had no other eetts.. who supported adoption of the
alternative. So they took the surtax off amendment during the consideration of
of heating 1. That is the sequene of the civil rights bill, could not have sup-
the manner'fn which -these pfoposals ported -an amendment that exempted

-have been premnted to.the American any -Individual from the protections of
people. - - - the Civil Rights Act. -

What does It-do to international cor -In a1971 Madam President, Wards
petitlveness, to' our' industries .that- Cove,-which is a fish oannery in Ketcb-
have to pass-on this higher.cost of fuel: lkan, a community I happened to have
oil? If they are exporting products into grown up in.-.employed nmore minority
the market of the Pacific rim, or Eurot workers in both skilled and unskilled
peani markets, thele additional costs' positions than were available in the
due to taxes will not be 'borne by'the local -'population. Despite this fact,
competitors; they will only be borne by Wards Cove was sued 'for violating laws
our side. , - gbeernlng -unintentional -discrimina-

What. does it do to our abrline Minbd- tion because 20 percent of the skilled
try, that-is struggling to have'to Py Cworkers were minorities while 50 per-
an addFitonal- ta as a cost of oper- cent of the'unskilled workers were, mi-
ation?- We have aredi seen the adf- norities. Plaintiffs clted-separate eat-
ficulties in our':.domestic airlne.ys- ing and sleeping facilities as evidence

0te ·. of discrimination even though both ar-
Our trucking system. ·The- ' bd r ngements were mandated by the col-

Btu taxl bot i evenoe -leeve bargaiinng-agreement that the
geon tof b herorhn by evsry prnd - re local, minority-tun union sought and
......nt. .of American I y ad .. ery negotiated pith Wards-ove. ,TheR classsingle taxpayer Do you know what the ·single tax ayer o kn ow w hat action law suit against W ards Cove was

alentv o ts a w h ome v oltrginally filed In 1974, and since thenWhite House simply will not acknowl- the hav biein and o of theothey have been in a.ndout of the courtsedge? The alternative is no to raise some eight l times. Every court has
taxes from energy use,. but. simply-:to found Wards Cove to be not in violation
cut Federal programs that are .of the antidiscriminatlon laws.
unneeded. For so me reson that does , The amendment that was passed by
not 'seem to -permeate the minds of this body simply protects the Ketch-
those within the admini tratlon. i-kalin annery from having to go to

So what hap happened, Madam P1resi- court yet again to prove-the 1991 law is
dent, is that-we are here today debat- not ' different in any significant way
ing a series of ssues-twlmulus, budget, from- the 1971 standard under which the

Btu tax-all of which evidence .shows 1970 practice have been Judged to -be
were poorly thought out, poorly pre- - free of discrimination. It is of no use;
sented to the American people, and except to the lawyers who are trying to
clearly did not consider the other-more collect- a fee by breathing life into this
obvious alternative.of cutting Federal -old 'lawsuit, to continue to relitigate
spending .which is what the people -of :-the situation 20 years ago at this 're-
this countryrwnt most of all. And that mote canmnery location. It Is time to
is what the people of this country focus our 'energies -on protecting the
want-: :-': - ". '- :~ -·.. .: ' ':: " -- .civil rights of people currently working

at the-cannery As well as other busl-
nesses like It.

This- I precisely what the 1991 civil
rights bill does, and my amendment in
no way detracts from that objective.
My provision specifically does not pre-
vent any employee, including Wards
Cove employees, from suing under the
1991 Civil Rights Act. My amendment.
which passed, does not exempt Wards
Cove's current hiring and promotion
practices from being judged by the
standards of the 1991 Civil Rights Act.
My amendment does 'provide Wards
Cove with relief from being forced into
court again for the ninth time on an al-
legation made in 1974, 19 .years and. 2
million in legal fees ago.

CEHMOROOY OF THS WARDS COVS CAs
The 1971 salmon season: Plaintiff ar-

gues that, Wards Cove violated anti-
discrimination laws.

June 37. 1973 Complaint flied with
EEOC... .. -'. -. : ,. .' --

March 20, 1974: Orgina-llawsult- filed
In district court, was later dismissed
by the :district court: *on technical
grounds.;

March 31L. l1:' Ninth clrcuit -rein-
states-the lawsuit. . -

November 4, 1983: District court finds
that Wards Cove did not discriminate
either intentiohally -or nlintehtion-
ally.

The court. described the -employer's
burden of proof and the legal standard
In a disparate-impact case stating
where. '. . ..

The plLantiff has made out a prima aosle
cae * * the burden of proof shift to the
defendant to show that the practic s jstt-
fled by "business necemlty."

The court rejected plaintiffs' argu-
ment that the-existence of a higher
percentage of minorities In unskilled
Jobs proved'discrimlnation." The court's
fildings of fact state:

The r' lw composidton- -of ,unillled]
workers. *-*-* i predominately nonwhlte.
That as so because (ader. the alion con-
tract] Local 37 L the primary source of (un-
skilled] workers and the membershi p and
leadership of Local271t predominately Fill-
pino.

'The court exonerated Wards Cove 'of
any charge of Intentional.or :uninten-
tional discrimination. -'.

August 16, 198:- Ninth circuit' sus-
tained the district court opinion. Ninth
circuit interpreted the Griggs Standard
to mean that the burden of proof shift-
ed to the -employer once-the employee
established a prima facle case of unin-
tentional discrimination based bn dis-
parate impact. And held that: Wards
Cove met the burden -of proof and that
the plaintiff's case was without merit.

February 23, 1987: Ninth circuit en
bane concurs with the: district court
that the 'defendant has the: burden of
proof In an impact case, and held that
disparate impact analysis is applicable
to- subjective employment ·practices.
The case was. sent back to the panel
that originally heard the appeal..

8eptember 2, .8T7:*T he ninth circult
panel maintained its poition -that' the
employer has. the ultimate burden of
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proof in an Impact case. The court I encourage my colleagues to refrain coal, as do the other utility companies
cited Griggs in stating. "The employer from signing on to the bill introduced in MissIssippI. They Are going t6
must demonstrate the "manifest rela- .earlier today; wait to see what the Su- charge more. Do you think they. are
tlonship" between the challenged prac- preme Court rules, and judge this legie- going to eat this tax Increase? No, sir;
tice and Job performance." The court. latlon by the facts, not the feelings.. they are going to pass It on to the sen-
also stated that statistics alone could · I thank the Chair and I yield the lor citizens in the form of higher util-
be sufficient to support an Inference of floor. Ity ,bills and gasoline. These people
discrimination and remanded to the The PRESIDING OFFICER. The Sen- still have to drive to the grocery store
lower district court. ator from Misssslippi. and stand in line and pay for the gaso-

June 5. 1989: Supreme Court reversed , line for their old, used, beat-up carm
the appeals court finding that statis- This Is insanity to talk about raising
tics alone could not establish a prima TI BTU TAX taxes on the working people of America
facie case of disparate impact. The Mr. LOTT. Madam President, I do again and on the senior citizens. They
Court also ruled that the employer's want to make clear again one of the are going to feel this impact dispropor-
burden in a disparate impact case is things Iqald a while go about the dis-. tionately. It is not fair., -:
the burden of production, not the bur- tinguished Senator from Oklahoma, I do not understand what happens be-
den of persuasion. Remanded to dis- Senator BORMB, and Senator DANFoBTH, tween Jackson Hole, WY, and'Jackson.
trict court. -from Missouri, and others; for the ef- MB, and when we get to .Wahington.

January 29. 1991: District court deter- forts they are making. They are trying 'When I go home, nobody comea up to
mines that Wards.Cove hired individ- to find ar alternative that Is an im- me and says, "Hey, raise taxes and
nals for the at-Issue jobs based upon provement over the Clinton tax pack- spend more money." And that'4a what
their quallflcations and not upon, their a.ge, and I commend them 'for it. I do- President Clinton has maid he.wants to
race. The court found no' reason -or: not think they are there yet. I want do.-He wants to raise taxed so he'can
basis for altering any of Its findingasof them to keep working. spend more. He said it.'It-is quoted lin
fact or conclusions of law set forth in- :. I understand.the Senator from Okla- the Washiniton Post That;must be the'
the 1939 decasoon. -. -' ;. ':: .-... homa will be' here in a: fe minute to, ' truththen.-' ' .- .-: ':.>;_,

. adam President, I ask unanimou* in effect, defend himself on some of the No; they.do niiot say-that. They say.
oonsent that a compiation of the' tally questions that have been raised about '..Do not ralise my; taxers any more.: I
sheet of the vote taken on November 65, his.package. -1want to join him in send- own .Barnett's Restaurantin 'Baldwin,

.1991, which passed 73 to 22, be printed ing a message to the colleagu 'in the MS, and am barely. making t. I need to
'in the RsooD. -' -. other body that. will be.voting on'this, go.-to the dentist and.cannotafford It.

There being no Qbectilon, the te - tax issue today I. want 'to -'cauton .Do not put'any more regulatpn -orbu-
rial was ordered to .be printed in. the them, in fact warn them,'that,. yes, reaurats or any more,:t-xes'-n me. I
RCORDo, as follow: ' - ..'they are walklng the- plank to no avail. cannot stand t." :.' :'

[ Roll'V~ote No. + ~.]. 'l . Yes, they. are going to be voting. to -"Cut.spending -firt." OQt:, spending
Rollo N raise their constituents' taxes In many on-you take your pick. Someone said,

. -YEAS--73 . ways, pecifically on this Btu-energy "What would you :cut spending on?" I
Baucui, Bentsen. Elden, Bond Boren. tax and they can rest assured the Sen- am open. I will -gree to out spending

Brea Bryan, - Bumpers. Br Br, ate is not going to do that. ' .on anything.and everyhing 'except So-
Chafee, Cochran, Oohen,-.Crai. D'Amato. So I 'ay to my old buddies from the ...cial Seurity and the-trustfund. They
Danfortl -Dsble, Dod4d. Dole. D -anienm. other body that I served with'for- 16 :are tus t 'funds,lThey--are.not .cauLing
ulnboGre, Gort0 'Ford :Fowlsr, mlyears; where I hadthe pleasure of being' the problem.:. ... .

Glens, Gore, oort. Oaham.. Orm the *hip-nd counting votes, get ready That 'is what I hear."Then I get to
JeOforda, JIsat, asmmebum lm S tol, Ken- . because you are going out.there and we -Washington and hear: Let us get a tax
nedy. Kerry. Kohl, Levis.Lleberma, L are .going to-leave you out there. Go on. this and ' tax on, that.. -When is'
Lumr, Mack, MoCain,MoComell. Maetse- ahead and count. The Senate is not sonleone.going to_:gett'i:rundn -this.
baum. Mltchell, Moynihan, Murkowski, going to buy this deal for a lot of reas city to doing snmethinl to enourage
Nunn, Packwood. Pel Pr er Pryor, Bod, ' n ' -' - growth in-the economy,. enoourage peo-

e6l]e, aOkSefSller, Roth. Rluu. Bss, One of .the reasons is because of the ple-to be able to get.off these.programs
Seymolru' -Shelby, . 8mp p se-ter. -8t4 lmpact on seniors that the. distin- and. be able'to have.& job?.What we
vyenas Symms, Thurmo.Wallo. W arner..' guished Senator from Michigan, was need to do is'have inoentives for Inner

NAY--. - : - -' talking about. niortienr , like my city enterprise sones and 'tageted tax
Adams Akaka Bmngaman, Bradley, Brown, .blessed mother in Pascagoula, MS, re -credits for businessmen and women to

Burdick, -Cots, Conrad. DeCa in,- Mixon going -to be hit -by this tax package create Jobs. -
HuRkn, Inoye., Iatenberg. Leahy. MIkul- - that the House is going to be voting on - When is somebody going to get back.
dki, Nickles, Robb. Sanford, 8'-. today and the Senate is going to be to talking about growth in the econ-

imon, Smith. W-st. *-- . - , voting on some time in June. Thank omy and -inoentives' ind not. talking
NOTr VOTIG-6 . - goodness we are going to get home next - about taxes that wfil hurt the'eoonomy :

Cranstn, Hatch. Kerrey..WrtU, Wofford. week and listen to the folks tfohm the and cut jobs ind. will put more people.-
Sothe resolution (S. ea. 214) as amended,: -tates of Illinois, Missouri, Kanas, on these welfare program that do not

w agreed to. - and Mississippi. They are going to say, want to be there? .:;.. .' -: .- '-- * -
"Mr. MURKOWSKL Madam President, "You people are -out of your mind in .Thli 'tax package Is just wrong;- t 's

I encourage my colleagues to refrain what you are doing.' not the answer.
.from signing on to the proposed bill by . Let me tell what this tax bill will do ' Now let:me respond to some:of-the

- the Senator- from. Washington 'until to my mother. She will probably have specific questions that people. .ave
they have viewed the. merits of this to pay higher Social Security taxes to . asked me-very good legltimate ques-
case. Everybody. wants'to stand up for .get this S32 billion they are. talking tions-about the Btu tax.when I have
civil rights, but this is not an issue of about taking from seniors-and not to been home and in various nmeetingi
whether or not people's civil.rights are put in the.trust fund; oh;-no, we are No. l,-what effect- will the Btu tax
protected; every court .that .ha loked 'going to move It over here. We are have on unemployment?t - -
at the facts In the Wards Cove case hae going to spend It in the deep, dark - Well, you might get '& lot of different-
found.no dliscimlnatIon. It's a matter black home of the general Treasury. It figures, but: think-there is. a lot of
of wrongful retroactive appllcation of will be gone, never to be seen again. We agreement- it Is going to. oost jobs. The
law. So far, six Federal' circuit ourts will be.taking it from the seniors - National Association of rManuufturrs
have ruled that theJl. civil rights law But that-is notthe end. That is just -.and the American Petroleum Institute
does not-apply retoctively. The 8Su- the beginning. My mother's utility bill estimate the-low of 610000:Jobe when
prem- dourt has agreed to.review tio 'wtll go up- becapse the Mlssilslpp this- tax Is fully mplemented& ;some-
of those findin..gs. -'.:-: ' -. PowerCo. roduoes utility energy with body ele might have a. different- n um6
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